Accelerating Restoration — Updates
and Examples to Help Get the Job




Session Coordinator: Erika Lovejoy, Sustainable Conservation and Brad
Henderson, California Department of Fish and Wildlife

The State has prioritized the 30x30 conservation and Cutting Green Tape initiatives, catalyzing agencies to develop
new ways to address the urgent needs around habitat loss, species decline, and climate change. There is significant new funding
available at both the federal and state levels to move work forward and all of the pieces need to be aligned to accelerate
restoration and increase impact. Agencies are responding to the call for action and collaborating with project implementers and
restoration experts to create wide-reaching efficient permitting tools that expand partnership with project proponents and increase
the State’s capacity to tackle environmental problems. This session provided efficient permitting implementation and policy
updates and case examples of projects to highlight newly developed and precedent-setting regulatory tools that create a separate
permitting pathway for a wide variety of aquatic habitat restoration projects of all sizes. The audience was engaged to hear their
guestions — and potential solutions — to help increase the pace and scale of restoration in California.
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CDFW’s CGT PROGRAM



A NEW
APPROACH TO
- RESTORATION
PERMITTING

+ The old way: view
~ restoration projects through
. lens of development —

s WERs e focused on avoiding impacts
¢ s e 0« at the expense of benefits

AN e R\ NG \ - The new way: restoration =
SRS e W /| /; ‘beneficial management for
Y R RN el ,, ¥ protected speciles



PARTNERSHIPS

A collaborative approach to
restoration permitting — CGT
is a productive member of
your project team!

« Permitting staff and subject
matter experts within CDFW
actively participate in project
planning = easier to permit




" | PRIOR PERMITTING
. OBSTACLES

In the past, it was difficult
to authorize “take”
(capture, kill, pursuit) of
listed and fully protected
species for purposes of
restoration

This had the inadvertent
effect of constraining
projects (size, scope,
season of work) to avoid
take



PRIOR CEQA
OBSTACLES

CEQA process can be time
consuming and expensive

Class 33 CatEx too small for
many projects (5 acres)

Class 33 CatEx was sometimes
(unnecessarily) ruled out
because of presence of listed
specles

This ALSO had the inadvertent
effect of constraining projects
(size, scope, season of work)
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Resforahon Management Permit
' ':-é-‘-“"* M g ;, e Authorizes take of CA
. endangered, threatened, or fully
== protected species for restoration
& projects (typically without
additional mitigation)

'osl(a) (vs 2081(b)) and Fully
‘Protected code sections
#("management” and “efforts to
y recover”)

4 37;" ‘Eventual goal to add LSAA
s ki \coverage, take of common
pe(:1es to this permit

» . .,- o'.r



Restoration Consistency Determination

A new interpretation of an
existing process

Federal ESA document
(typically an Incidental
Take Statement) deemed
“consistent” with CESA

Can now use Programmatic
Biological Opinions and
their corresponding I'TS

Relies upon Fish and Game
Code section related to
management (2081(a))
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ry Exﬁon for Restoration Projects (“SERP")

:n-t:'-". S

* A new, complete CEQA
exemption for qualifying
restoration projects —
Public Resources Code
21080.56

e CGT works with CEQA
lead agencies to facilitate
the CDFW Director’s
SERP Concurrence

.« January 2025 sunset
. date, but legislative
efforts to extend
underway






Project Case Study: Wood Creek Phase llI
Humboldi COUi’ _ CA)

Off-channel rearing habitat for
0ho salmon and other salmonids

i

w * Project needed take authorization

- for coho salmon (dually listed) and
- longfin smelt (state listed only)

.+ CDFW issued RMP (CESA take)
- and LSAA for impacts to
~ bed/bank/channel

Project received a SERP
“concurrence from CDFW

T N5 :; -
-

. Most permits issued 2023/2024,
- project still seeking
- 1mplementation funding



Los Angeéie: s River Ecosystem Res [aho
and Recreation Reach 8A Pro eci
(Los Angeles County, CA)
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THE TAKE HOME:

You don’t need to be an
expert in regulations or state
permitting — we are here to
help you navigate the
options!

There are many useful tools
in our expanding toolbox —
restoration permitting is
easier and faster — but we
still have work to do!



CONTACT US!

For general program inquiries:
restorationpermitting@wildlife.ca.gov

CGT Program Staff:
Brad Henderson, Program Manager
Brad.Henderson@wildlife.ca.gov

Jen Olson
Statewide Restoration Permitting Coordinator
Jennifer.Olson @wildlife.ca.gov

Cory Saltsman
Statewide SERP Coordinator
Cory.Saltsman @wildlife.ca.gov
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Updates on New Reqgulatory
Tools to Accelerate Restoration

Jake Shannon

Restoration Specialist

North Coast Regional Water
Quality Control Board
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. The North Coast Water Board Restoration Program

ll. Summary of our Restoration Permitting Pathways
lll. Using the Statewide Restoration General Order

Programmatic EIR

= —

California Water Boards



"The North Coast Regional Water Quality Control
Board Restoration Program

What we do:

* Work with partners to streamline restoration permitting tools.

* Provide efficient environmental compliance coverage and
get out of the way of restoration.

Restoration permitting has been limited and limiting in the past.
Now we have permitting tools to support large-scale restoration.
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Water Board Restoration Permitting Tools

General 401 Water Quality
Certification for Small
Habitat Restoration Projects

» Best for smaller projects
 Lessthan 5 acres and
* Less than 500 linear feet

» Very streamlined CEQA compliance
via permit eligibility and existing NOE

* Opens the door to CDFW’s Habitat
Restoration and Enhancement Act

» either §1652 or §1653

/ Statewide Restoration\

General Order & CEQA
Cat. Exemption Class 33

« Best for medium-sized projects
* Less than 5 acres but

* Qver 500 linear feet

» Streamlined CEQA compliance
via Notice of Exemption

U 4

/Statewide Restoration\

General Order & PEIR

» Best for large projects or those not
eligible for class 33

* No project size limits

« CEQA Lead Agency verifies
consistency with Programmatic EIR
or

A
SERP /

CEQ A Statutory

Exemption for
Restoration

Projects

California Water Boards



General 401 Certification for
Small Habitat Restoration Projects (SHRP)

General 401 Water Quam Quick Facts:

Certification for Small * Very efficient process
Habitat Restoration Projects » Coordination with CDFW is key for HREA
» Best for smaller projects * Most HREAS use §1653 _
« Less than 5 acres and * NOA issued — HREA CD issued
- Less than 500 linear feet 5 Acres and 500 Linear Feet = Project Area
* Very streamlined CEQA compliance Project Area = Impacts to Waters + Upland Disturbances
it Slolliy el exdiing) OIS . Linear feet apply to linear waterbodies
* Opens the door to CDFW’s Habitat PPl
Restoration and Enhancement Act « streambanks not access roads
\- either §1652 or §1653 / * Useful guidance documents exist

Smaller Projects

Larger Projects
Less Streamlined

Most Streamlined

California Water Boards



Statewide Restoration General Order (SRGO)
& CEQA Categorical Exemption Class 33

/ Statewide Restoration

Quick Facts: General Order & CEQA
* No linear foot size limit Cat. Exemption Class 33
* Required General Protection

» Best for medium-sized projects
Measures

 21-day publlc notice perlod e B e e
* 5 acres is a lot of project area| . streamlined CEQA compliance
e Cannot pair with HREA via Notice of Exemption

AU 4

* Less than 5 acres but

Smaller Projects Larger Projects
Most Streamlined Less Streamlined

California Water Boards




Statewide Restoration General Order & PEIR

Quick Facts: / \
* No project size limits Statewide Restoration
 Mitigation projects & restoration projects General Order & PEIR

resulting from enforcement are eligible

» Tribal consultation with the Native American + Bestfor large projects or those not

eligible for class 33

Heritage Commission * No project size limits
e Ri : « CEQA Lead Agency verifies
Blgge_r CEQA effort than using CatE)? consistency with Programmatic EIR
* Requires CEQA Lead Agency commitment
« Applicant and Lead Agency determine project is
within scope of PEIR \ /

Smaller Projects Larger Projects
Most Streamlined Less Streamlined

California Water Boards




Using the SRGO PEIR: The CEQA Process

48 Appllcant and Lead Agency |dent|fy
a.the applicable impact statements from the PEIR
b.the mitigation measures required for a LTS Determination
c. any significant unmitigated impacts beyond those analyzed in the PEIR
. If yes, additional mitigation measures required for LTS
2.Produce memo stating CEQA determination
3 Flle Notlce of Determmatlon W|th State Clearlnghouse

;\‘,

Callfornla Water Boards



Using the SRGO PEIR:

Rle of theAppIicant:
 Read and understand the PEIR
« Complete the CEQA documentation

Role of the Lead Agency:.
* Review the CEQA documentation
» Make the determination

. F|Ie NOD W|th the State Clearlnghouse

Roles & Responsibilities

Potential CEQA Led Agencies:

 Regional Water Boards
 Discretionary action

County Governments & RCDs
 State funding requirement

CDFW
* Projects on CDFW lands

California State Parks
» Projects on State Parks lands

;\‘,

Callfornla Water Boards
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Using the SRGO PEIR: Resources
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The PEIR or SERP?

Many projects may be eligible for both. / \
Statewide Restoration

Factors to consider: General Order & PEIR

* Project timeline

* Funding status

* Mitigation project, enforcement-driven
project, and multi-benefit project
eligibility

» Best for large projects or those not
eligible fo Ss 33

ize limits

cy verifies
rogrammatic EIR

/

Joint pre-consultation with
CDFW and the Water Board!

California Water Boards



Jake Shannon, Restoration Specialist
Jacob.Shannon@waterboards.ca.gov
(707) 576-2673

California Water Boards




More Information
about SHRP at:




More Information
about SRGO at:




For information on tribal
consultation, visit the
California Native American
Heritage Commission at:

TRIBAL CONSULTATION
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Programmatic Permitting for
Restoration Projects through the

NOAA Restoration Center
NOAA
FISHERIES Insider Tips on How to Use Efficient Permitting
gesioration Tools for Your Good Work!
enter

Ruth Goodfield, contractor with NOAA Restoration Center

Salmon Restoration Federation Conference, March 28, 2024



Science, Service, Stewardship
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National Marine Fisheries Service’s Mission
Statement:

“Stewardship of living marine resources for the
benefit of the nation through science-based
conservation and management and promotion of the
health of their environment.”
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NOAA
FISHERIES

ncidental Take of
Listed Species

Endangered Species Act of 1973 - provides for
the conservation of species that are endangered
or threatened throughout all or a significant
portion of their range, and the conservation of
the ecosystems on which they depend.

DEFINITION of TAKE: To harass, harm, pursue,
hunt, shoot, wound, kill, trap, capture, or collect,
or attempt to engage in any such conduct
(Section 3)

CIVIL PENALTIES: Fines up to $25,000 per
violation (Section 11)

CRIMINAL PENALTIES: Fines up to $50,000 or
iImprisoned for up to one year, or both (Section
11)



Permits and Authorizations needed for Restoration Projects in CA
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rogrammatic or "Simplified”

Permitting
A more efficient regulatory process for
,I:}IS%%EAS qualifying projects that:

v' Covers specific project types and
habitat

v' Lays out conditions up front

v' Saves time and resources

v Protects T and E Species



Traditional ESA Programmatic
Section 7 Permit versus ESA Section 7
Process Process

-
@ NOAA FISHERIES U.S. Department of Commerce | National Oceanic and Atmospheric Administration | NOAA Fisheries | Page 6
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lological Opinions

Santa Rosa — 2006 and 2016
Northern CA/Arcata — 2012 and 2022

 Southern CA/Long Beach — 2015
NOAA  Central Valley/Sacramento — 2018
FISHERIES

Federal Nexus

« NOAA Restoration Center funding (or technical
assistance)

« US Army Corps Issuance of Section 404 (CWA)
or Section 10 (HRA)

~ NOAA RC Programmatic is not a blanket permit
(i.e., itis not a Regional General Permit) and only
provides Federal ESA coverage




Current Coverage: anadromous waters of California
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Northern CA/Arcata
PBO

PBO Duration: 2022- Indefinite
Coverage from the Mattole River to the

OR border
Species Covered
 Threatened Southern
OregoniNorthern California Coast
(SONCC) coho salmon ESU
 Threatened California Coastal (CC)
1 e avcots sssdtion Chinook Salmon ESU
e » Threatened Northern California
0 e - (NC) steelnead DPS
v  Threatened Southern DPS of
o Pacific Eulachon
ey » Endangered Southern Resident
Killer Whales DPS
 Threatened Southern DPS of North
American Green Sturgeon
 Critical Habitat and EFH




NOAA
FISHERIES

overed Activities - Arcata

Instream Enhancement/Restoration

Instream Barrier Modification/Passage Improvement
Bioengineering/Riparian Habitat Restoration
Upslope Watershed Restoration

Removal of Small Dams (permanent and flashboard)
Creation of Off-channel/Side Channel Habitat
Developing Alternative Stockwater Supply

Tailwater Collection Ponds

Water Storage Tanks

Piping Ditches (need a 1707)

Fish Screens

Headgates and Water Measuring Devices



anta Rosa PBO
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NMFS Santa Rosa Field Office Area
Covere d by Programmatic BO

A N
4’)

0 50

Miles

PBO Duration; 2016-indefinite

Coverage - all coastal anadromous
streams and estuaries (excluding the
San Francisco Bay) from San Luis
Obispo County (Salinas River and
tributaries) north to, but not including, the
Mattole River.

Species Covered

« Endangered CCC coho salmon
ESU

» Threatened NC steelhead
Distinct Population Segment
(DPS)

e Threatened CCC steelhead
DPS

e Threatened S-CCC steelhead
DPS

 Threatened CC Chinook salmon
ESU

e Critical Habitat and EFH



ctivities — Santa Rosa

- ° Instream Habitat Improvements

» Instream Barrier Modification/Passage Improvement
NOAA . Stream Bank and Riparian Habitat Restoration
FISHERIES . Upslope Watershed Restoration
« Creation of Off-channel/Side-channel Habitat Features
« Removal of Small Dams
« Water Conservation Projects
« Beaver Dam Analogues
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[ e

. Santa Maria

| SANTABARBARA
{

P VENTURA

|
\

e (ity
County Boundary
Long Beach Jurisdiction
Santa Rosa Jurisdiction

¢ A %
ey T o VIR

Viee

-

KERN

Area
of
Detall
\
\' -
LOS ANGELES
] RIVERSIDE
¢ ” 3 ORA -
Long Beach R
\ SANDIEGO

’
San Diego )

each PBO

PBO Duration:; 2015-
2025

Northern San Luis
Obispo County line to
the U.S.-Mexico border.

Species Covered

 Threatened
South-Central
California Coast
Steelhead DPS

« Endangered
Southern
California Coast
Steelhead DPS



NOAA
FISHERIES

Ivities — Long Beach

Instream Habitat Improvements
Instream Barrier Modification/Passage
Improvement
Bioengineering/Riparian Habitat
Restoration

Upslope Watershed Restoration
Creation of Off-channel/Side Channel
Habitat

Water Conservation Projects

Fish Screens

Removal of Small Dams (explosives
allowed)
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« PBO Duration: 2018- Indefinite
- USFWS is an Action Agency

Covered Species:

«  Sacramento River winter-run
Chinook salmon ESU

Central Valley spring-run
Chinook salmon ESU

Central Valley steelhead
DPS

«  Southern DPS of North
American Green sturgeon

»  Critical Habitat and EFH



ramento - Covered Activities

Levee setback/breaching & floodplain restoration
Wetland restoration & enhancement

Creation of off-channel/side-channel habitat
In-stream habitat improvements

Bio-engineered streambank stabilization & riparian
NOAA restoration

FISHERIES  In-stream barrier removal/modification

« Fish screens/diversion screening

 In-stream flow enhancement/ water conservation

* Upslope watershed restoration

 Invasive spp. removal & riparian revegetation (Includes
Herbicides)

 Piling and Other Instream Structure Removal to Benefit Water
Quality and Habitat

« Seasonal inundation of active ag land for primary productivity

» Fish monitoring




NOAA
FISHERIES

Imitations

Maximum of 60 projects per year to be
authorized under the Program

No use of undersized riprap (100 yr flow)
No managed surrogate floodplain projects
that require manual ingress and egress of
juvenile salmonids.

Dewatered area < 1000 feet

< 0.5 acre disturbed for staging area
Instream construction seasons vary
according to stream/species.



Administrative Process

- Corps staff receives 404 application or a
Section 7 biologist receives a
consultation request

» Pre-application call /discussion
« Checklist application form to RC staff
- RC staff review application w NMFS staff

« RC staff sends email confirming project
falls under the programmatic
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NOAA
FISHERIES

- %

COST SAVINGS (NOAA RC
Economic Analysis 2015)

Individual Permit (Consultant, USACE,
NMFS PRD, NMFS RC)

« NOAA RC BO & Applicant BA costs:
$25,000 to $64,000

« Cost of BA often comes out of
grant funding

Programmatic Permit

« Under $300 per project; annual
costs less than $2,000

Cost savings of $24,000-$63,000
per project = more money on the
ground for restoration!



NOAA /

California Coastal Commission

Consistency Determination

* NOAA RC - funding OR
technical assistance

- Alternate pathway for a

‘ coastal permit (no $)
> * North, Central and
South Coasts

\./ NOAA FISHERIES



NOAA
FISHERIES

verage and Benefits

Northern and Central Coast CD - 2013 — Covers
Oregon Border to San Luis Obispo County line.

Southern CA CD - 2015-Covers Santa Barbara to
Mexican Border

Increased number of environmentally beneficial
projects within Coastal Zone to restore coastal
resources including listed species and sensitive
habitats

Short application process

Provide the same regulatory rigor and oversight
through a more efficient and collaborative process

Reduce costs and time for project applicants and
Commission staff



Covered Project Types

Riparian planting/fencing

* |n-stream habitat enhancement
NOAA (LWD, boulders, bioengineering)
FISHERIES

Fish passage barrier removal
Small dam removal
Restoring tidal flow

Water conservation projects
Off channel habitat projects
SAV restoration

Native oyster reefs

Wetland restoration

Northern CA (2013) 17

Southern CA (2016) Almost 1



NOAA
FISHERIES

Conclusions

Programmatic ESA Permitting for Restoration Projects are
available throughout all anadromous waters in CA.
Coastal Commission Consistency Determinations are
available throughout CA.

As new programmatic BOs are developed, additional
project types and more realistic protection measures are
included.

The Programmatic BO’s have saved millions in taxpayer
dollars since 2006.

We should continue to look for opportunities to develop
permitting efficiencies for restoration efforts statewide.
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A Practitioner’'s Guide to
Cutlting Green Tape

PRESENTERS:
JIM ROBINS, ALNUS ECOLOGICAL
APRIL ZOHN, DUCKS UNLIMITED, INC.

SRF CONFERENCE - MARCH 2024 (('k

DUCKS
UNLIMITED




Discussion Points

» Considerations for developing a
successful project & permitfing strategy

» Tips and Tricks for using restoration
specific permit tools

» Practifioner’s role in changing the culture
around restoration permitting



Restoration Permitting Tools

CEQA 15333 Categorical Exemption

Statutory Exemption for Restoration Projects (SERP)
Habitat Restoration Enhancement Act (HREA)
Restoration Consistency Determination (CD)
Restoration Management Permit (RMP)

Small Habitat Restoration General Order (SHRP)
Statewide Restoration General Order (SRGO)

USFWS Statewide Restoration Programmatic Biological
Opinion (PBO)

Nationwide Permits - NWP 27 and NWP 54

Federal Consistency Determinations — California Coastal
Commission and NOAA Restoration Center

» NMFS Programmatic Biological Opinions (multiple)

Vv ivvVvYVvyYyvyy
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Considerations for
Developing a Successtul
Project & Permitting Strategy




Considerations...

» Read and understand the regulations

Yes, this sounds boring, but can be fun, is empowering and is
simply critical.




Considerations...

» Proactively and collaboratively engage with regulators

= Seek early engagement when there is still a lot of flexibility re:
approach, techniques, etc.

= Develop a compliance strategy and schedule with regulatory
staff in your region

= Work with regulatory staff to determine what documentation will
be necessary 1o support project permitting for the type of project
you are working on — avoid costly surprises!!!!

The goal of collaboration is not a rubber stamp, but development of
a collective, shared vision and understanding for the project



Considerations...

» Know the contacts for local tribes and indigenous groups and
engage with them early in the design process to create
conditions for meaningful collaboration and input.

= Contact Native American Heritage Commission (NAHC) for list of
tribes, if you don't have existing contacts (FYI —this list is not always
inclusive of all tribal/indigenous groups)

» Do your due diligence re: culturally sensitive sites near your
project

= Request Sacred Lands File Search from NAHC for your project
ared

= Request data from California Historic Resource Information Center
for you project area (via SHPO, SWIC, NWIC, or prof archeologist)



Considerations...

» Be aninformed advocate for your project

» Where necessary, seek technical expertise and
additional capacity for discrete tasks BUT...

Be able to clearly articulate the goals of your
project

Play an active role in design, permitting and
implementation

Ask questions if something doesn’t make sense
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https://www.teepublic.com/t-shirt/1615684-ostrich-head-in-sand

Considerations...

» Be aware that your funding source may affect your
permit strategy

Federal funding may result in a different Federal Action
Agency with different requirements (and potential
efficiencies)

FRGP funding comes with CEQA, 404, 401, and ESA
compliance for most funded projects (e.g., you only need
to obtain local permits and an LSAA)



Tips and Tricks Unigque to
Specific Restoration
Permitting Tools




Tips & Tricks...

» Leverage information in permits to guide design — don’'t
recreate the wheel

» Where appropriate, assume presence of special status
species and assume presence of waters and wetlands

» Where possible, use NEW standard AMMs found in SRGO,
FWS PBO, and NOAA PBOs for consistency and
predictability across permits




Tips & Tricks...

» Prepare permit application packages that are clear,
succinct, and failored to the information that agency staff
need...

= Make sure you understand all the info in the

application/materials — if you don't understand it, others might
not either

= Make sure the Project Description includes discussion of
"why?” not just “what¢”, “when¢” and “how?e”

= Include discussion of long-term benefits as well as potential
short-term impacts



Tips & Tricks...

» Don'tlet possible take of fully
protected species or CESA/ESA
listed species dissuade you from
moving a good project forward

» Where possible, build flexibility into
your project description and
applications (e.g. work windows
over multiple years, adaptive
management, totality of potential
actions, etfc.)




Tips & Tricks...

» Reminder: Impact area is calculated by areas of DIRECT
Impact, not indirect impact/benefit (e.g., areas of grading,
planting, new access routes, staging)

» If your project requires a 401 Certification and is impacting
less than 1 acre of upland (e.g. areas outside of
waters/wetland), you probably do not need a Construction
General Permit (SWPPP)

» Note that the pre-filing requirements for 401 certifications,
do not apply to General Orders (SRGO and SHRP)



Changing the Cultural
Around Resforation
Permitting
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Changing the Cultural

» Seek opportunities to engage tribes and regulators as
partners — prioritize building relationships

» Avoid being combative

» Know enough to know when (and how) to push back
and when to compromise

» Show up with solutions

» Be diligent, persistent, and approach difficult situations
with empathy





mailto:Desiree.Delavega@wildlife.ca.gov
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